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Title 35-A: PUBLIC UTILITIES

Chapter 71: GENERAL PROVISIONS

§7104-C. COLLECTION OF FEES RELATED TO PREPAID WIRELESS
TELECOMMUNICATIONS SERVICES

1. Prepaid wireless fee.  This section governs the fees and surcharges related to prepaid wireless
telecommunications services, referred to in this section as "the prepaid wireless fee." The amount of the
prepaid wireless fee is the sum of the following fees:

A. The amount of the fee that is required to be contributed to the state universal service fund as
determined pursuant to section 7104, subsection 3-A; [2011, c. 600, §7 (NEW);  2011,
c. 600, §10 (AFF).]

B. The amount of the fee that is required to be contributed to the telecommunications education
access fund as determined pursuant to section 7104-B, subsection 2-A; and [2011, c. 600, §7
(NEW);  2011, c. 600, §10 (AFF).]

C. The statewide prepaid wireless telecommunications service E-9-1-1 surcharge levied on prepaid
wireless telecommunications service consumers pursuant to Title 25, section 2927, subsection 1-F.
[2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF).]

[ 2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF) .]

2. Collection of fees and surcharges related to prepaid wireless telecommunications services.  The
collection of the prepaid wireless fee is governed by this subsection.

A. A seller of prepaid wireless telecommunications services shall collect the prepaid wireless fee from
the prepaid wireless consumer for each retail transaction occurring in this State. The amount of the
prepaid wireless fee must be separately stated on an invoice, receipt or similar document that is provided
to the prepaid wireless consumer by the seller, when practicable. In circumstances in which disclosure
of the prepaid wireless fee on an invoice, receipt or similar document is not practicable, the seller
must make the information regarding the amount of the prepaid wireless fee available to the prepaid
wireless consumer in another manner. [2011, c. 600, §7 (NEW);  2011, c. 600, §10
(AFF).]

B. For purposes of paragraph A, a retail transaction that is effected in person by a prepaid wireless
consumer at the business location of the seller is treated as occurring in this State if that business
location is in this State. Any other retail transaction must be treated as occurring in this State if the retail
transaction is treated as occurring in this State for the purposes of Title 36, section 1752, subsection 8-B.
[2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF).]

C. The prepaid wireless fee is the liability of the prepaid wireless consumer and not of the seller or
of any prepaid wireless telecommunications service provider, except that the seller is liable to remit
all prepaid wireless fees that the seller collects from prepaid wireless consumers as provided in this
subsection, including all such charges that the seller is deemed to collect when the amount of the prepaid
wireless fee has not been separately stated on an invoice, receipt or similar document provided to the
prepaid wireless consumer by the seller. [2011, c. 600, §7 (NEW);  2011, c. 600,
§10 (AFF).]
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D. The amount of the prepaid wireless fee that is collected by a seller from a prepaid wireless consumer,
whether or not such amount is separately stated on an invoice, receipt or similar document provided
to the prepaid wireless consumer by the seller, may not be included in the base for measuring any tax,
fee, surcharge or other charge that is imposed by this State, any political subdivision of this State or any
intergovernmental agency. [2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF).]

E. If the prepaid wireless fee is amended by rule or law, the new amount of the prepaid wireless fee
must take effect at the beginning of the next calendar quarter that is at least 60 days after adoption or
enactment of the change. The commission and the State Tax Assessor shall provide not less than 30 days'
advance notice of the adoption or enactment of any change to the prepaid wireless fee amount on both
the commission's publicly accessible website and the State Tax Assessor's publicly accessible website.
[2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF).]

F. Prepaid wireless fees collected by sellers must be remitted to the State Tax Assessor. Prepaid wireless
fees must be remitted at the times and in the manner provided for the remittance of sales tax under Title
36, section 1951-A and rules adopted pursuant to that section for the remittance of sales tax on an other
than monthly basis. The State Tax Assessor shall establish registration and payment procedures that
substantially coincide with registration and payment procedures as provided in Title 36, section 1754-B
and related provisions. [2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF).]

G. A seller who is not a prepaid wireless telecommunications service provider may deduct and retain 3%
of the prepaid wireless fee that is collected by the seller from a prepaid wireless consumer. [2011,
c. 600, §7 (NEW);  2011, c. 600, §10 (AFF).]

H. The State Tax Assessor shall establish procedures by which a seller may document that a sale is
not a retail transaction. Procedures established under this paragraph must substantially coincide with
the procedures for documenting a sale as a retail transaction as provided in Title 36, section 1754-B.
[2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF).]

I. The State Tax Assessor shall remit the total prepaid wireless fees collected pursuant to this subsection
to the commission. The commission shall deposit the total fees into the prepaid wireless fee fund
established in subsection 3 and shall ensure that, within 30 days of receipt:

(1) The portion of the remitted prepaid wireless fees attributable to the E-9-1-1 surcharge imposed
by Title 25, section 2927, subsection 1-H is deposited in a separate account;

(2) The portion of the remitted prepaid wireless fees attributable to the fee imposed under section
7104, subsection 3-A is deposited in the state universal service fund established pursuant to section
7104, subsection 3; and

(3) The portion of the remitted prepaid wireless fees attributable to the fee imposed under section
7104-B, subsection 2-A is deposited in the telecommunications education access fund established
under section 7104-B, subsection 2. [2011, c. 600, §7 (NEW);  2011, c. 600,
§10 (AFF).]

[ 2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF) .]

3. Fund established.  The prepaid wireless fee fund is established within the commission for the
purposes of collecting and distributing funds pursuant to subsection 2, paragraph I.

[ 2011, c. 600, §7 (NEW);  2011, c. 600, §10 (AFF) .]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legislature and is current through October 1, 2016. The text is subject to
change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Statutes
Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our goal
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.
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